
ApEvtTPAXHbl 14 CvA CBEPAnOBCKOI4 O6nACTt4

NOCTAHOBNEHLlE
ane'|ngqlloH Hor x HcTaHu,ll{

or 20 AeKaOpe 2005 r. iqeno N A60-1559112004-C5

Ap6rarpaxnurfi cyn CaepAnoecroil o6nacrn B cocraBe npeAceAarenbcrBytou{ero H.H.
flpucyxnxoil, cy4eil B.B. Orynoeofi, T.M. Barrnofi npil BeAeHilr nporoKona cyge6noro 3aceAaHnF
noMotIHt4KoM cyAbt4 E.B. Burcor-lroil, npu yqacrilr4: or 3aeBilrenq - CyHqoeofi H.tl. - Haq. lop. orA., Aoe. N
03-08/15 ot 12.08.2005; or 3arHrepecoBaHHoro nrlla - npeAcraBrrenu He eBunucb, l43BeuleHbl
Ha4nexaulnu o6pasona; or 3 nrqa - AHrhnuqeaoil lA.B., nacn. 65 04 N 625885, or 06.10.2003,

paccMorpen 20J22005 a cyAe6xorr,r saceAaHilu anennequoHnyn xano6y Anrunnveaoil lzlpnxut
BilranueaFlH Ha onpe4eneHne Ap6ltrpaxnoro cyga CeepAnoecxoil o6nacru or 18.10.2005 o6 orrase a
nepecMorpe Aena no BHoBb orKpbrBr.rnMcq o6croRrenbcrBaM (cy4un Xaqee 14.8.) no geny N 460-
1559112004-C5 no 3aeBneHrK) CeepAnoecxoro O6nnorpe6coosa r A4uuxncrpaqnu r. Erarepunoypra,
3 nrqo: AHrlannqeea lApnaa BtaranueeFra, o npil3HaHilu ne4eftcrenrenbHbtM HeHopMaruBHoro aKTa.

Caepgnoacrnfi O6nnorpe6coroe o6paruncn a Ap6rrpaxxuti cyg CeepAnoacrofi o6nacru c
3agBneHileM o npn3HaHun ne4eficrehrenbHbrM nocraHoBnex[s l-naeH r. Erarepun6ypra N 116 or
11.02.2004 "06 yraepx,qeHu]4 nepeqxs o6uexroB xilnuu.lHoro n Hexilnoro QonAa, cocraBnF]olqt4x
MyHr4t-lunaflbnyo co6creeHHocrb" B qacril BHeceHus B nepeveHb MyHt4q[nanbxofi co6creeHHocrtl
Hextafloro noMeuleH[e - KoMHarbr N 13, nnoqaAup 28,5 KB. M, B sAaHtAA o6tqexnrus no ynrqe CaAoean,
3a.

Peulenueu or 20.07.2004 rpe6oeaxnn 3aFBurenn yAoBnerBopeHbr B nonHoM o6ueue.
nocraHoenenneu ap6nrpaxHoro cyga anennnqronnoil uHcraHLlt4t4 or 29.09.2004 peuenre ocraBneHo
6es r3MeHeHue. flocraHoeneHneM Oe4epanunoro ap6nrpaxnoro cYAa Vpanucxoro oKpyra or
24.11.2004 peueHt4e ot 20.07.2004 u nocraHoBneHre anenneLlt4oHnofi urcranqur or 29.09.2004
Ap6rrpaxxoro cy4a CeepAnoecxoil o6nacrn no Aeny N A60-15591/2004-C5 ocraBneHbt 6es
U3MEHEHilF.

26.09.2005 A4uranucrpaLJVA r. Erarepran6ypra o6parunacs a Ap6nrpaxnufi cy4 Caep4noecxofi
o6nacru c 3anBneHileM o nepecMorpe nptaHnroro ilM peureHrF or 20.07.2004 no BHoBb orKpbtBtul4Mce
o6croqrenucrBaM, KoropblMr4, no ee MHeHuto, eBflsercn orMeHa peueHun Ap6rrpaxnoro cyAa
Caep4noecroil o6nacrn or 10.10.2001 no Aeny N A60-624712001-C3 no ncry CeepgnoBcKoro
O6nnorpe6cop3a K COKyfil, EKyfil o6 ycranoaneHnil ppr4Ar4qecKoro $ama Bna4eHue 3AaHueM no yn.
CaAoeofi, 3a na npaBe coocraeHHocril, nocnyxuBluero ocHoBaHueM Ans np14Hf,T]49 pe[ueHhF no
HacroFu.leMy Aefly.

Onpe4enenreM or 18.10.2005 B yAoBnerBopeHrr 3anBneHuq A4uunucrpaqnr r. Erarepnx6ypra
o nepecMorpe no BHoBb orKpbrBruyrMcR o6crosrenbcrBaM peuJeHue ap6rarpaxnoro cyAa ot 20.07.2004
orKa3aHo co ccunxofi Ha orcyrcrB[e ocHoBaHuil gna nepecMorpa peuJeHuF no BHoBb orKpblBLul4Mce
o6croRrenucrBaM.

3aroxnocru npuHeroro cy4e6noro aKra npoBepeHa B nope4Ke crareil 258, 266, 268, 272
Ap6rarpaxxoro npoqeccyanbHoro KoAeKca Poccnilcxoil Oe4epaqr,ln no anennnqnonxoil xano6e
AHrilnh,{eaoft lrlpunu B[ranueeHH, Koropan c onpeAeneHueM or 18.10.2005 He cornacHa, npoc[r ero
oTMeHlrTb, HanpaBilTb .qeno Ha HoBoe paccMoTpeH[e no cyqecTBy, ct{nTan BbtBoA cyAa nepaofi
ilHcraHqlah o6 orcyrcrBut4 ocHoeaH]4il Ans nepecMorpa peuleHnfl no BHoBb orKpbtBtut4Mcn
o6croRrenucrBaM He coorBercrByror4r4M o6croqrenucrBaM Aena, nocKonbKy peuJeHt,!e cYAa or
10.10.2001 no Aeny N A60-6247/2001-C3, nofloxeHHoe B ocHoBy peueHlrF no HacroetqeMy Aeny,
orMeHeHo, B cBfl3r4 c qeM craBhrcs noA coMHeHue npaBo co6crseHHocr[ 3asBrrenc Ha cnopHoe
noMeuleHile.

Ceepgnoacrrail O6nnorpe6cops, ocnapuBan AoBoAbr sanBtarenn xano6ut, cquraer onpeAeneHue
cy4a nepBoil uxcraxqun 3aKoHHbtM, raK KaK orMeHa pelueHre no Aeny N A60-6247/2001-C3 xe
sBngercc cyqecrBeHHuna o6crosrenbcrBoM Anf, nepecMorpa peuJeHtan no BHoBb orKpblBlul4Mce
o6cronrenucrBaM, nocKonbKy AaHHoe peuJeHne ocHoBaHo u Ha Apyrux AoKa3arenbcrBax.

Paccuorpee Marepuanbt Aena, 3acnyuaB npe4craefienefi n[Ll, yqacrBytottll4x B Aene, cyA
ycTaHoBl4fl:

npe4MeroM 3aflBneHHbrx rpe6oaannfi no Aeny A60-15591/2004-C5 RBneercf, npil3HaHhe
ne4eficraurenbHbtM HeHopMarnBHoro aKTa opraHa MecrHoro caMoynpaBnenun. Ap6urpaxnutil cyA npr4
paccMorpeHun 4annoil Kareropnta Aefl, cornacHo cr. 198 Ap6urpaxHoro npoqeccyanbHoro KoAeKca
Poccuilcroil Oe4epaqnu, ycraHaBnuBaer HapyueHue ocnapHBaeMbrM aKroM npaB t4 3aKoHHbtx
ilHrepecoB ntaq, o6parueuluxcn B cyA c coorBercrBy]ol4r4M]r rpe6oaaxunun B cBF3u c ero



HecoorBercrBueM 3aKoHy vnu [HoMy HopMar[BHoMy npaBoBoMy aKry. Tonuro B coBoKynHocrt4
yKa3aHHbrx o6croRrenucrB HeHopMartasFruril npaaoaofi aKT nplt3Haercn negeficrBrrenbHbtM.

Cy4 nepeoi uHcraHquta, npu3HaBae xe4eficrsnrenbHbrM nocraHoBnenue l-nasu r. Erarepran6ypra
B qacrr BHeceHuR B nepeqeHb MyHt4qunanbHoil co6craeHHocrr,r cnopHoro noMeuleH[F, r,tcxoAun ]t3 Toro,
qro ocnaptaBaenlufi aKr Hapyuaer npaBa u 3aKoHHbre uHTepecbr 3asBurenn. flpu srou Aaxxurfi BblBoA
6un ocxoeaH Ha perleHuu Ap6wpaxHoro cyna Ceepgnoscrofi o6nacrr or 10.10.2001 no geny N A60-
624712001-C3 no ucry O6nnorpe6cop3a r COKYI-[4 r. Erarepux6ypra, EKyfil o6 ycraxoeneHuu
ropuAuqecKoro Qarra BnaAeHuF Ha npaBe co6cteexFrocn4, KoropbrM ycraHoBnen Sarcr npnHaAflexHocrt4
cnopHoro o6uerra (s4axue o6ulexnrus, BKnpqae KoMHary N 13, no a4pecy: r. Exarepnn6ypr, yn.
CaAoeas, 3a) Ceep4noBcKoMy O6nnorpe6cop3y. Kpoue roro, cy,q ucxo4ltfl r43 roro, qro crpo[renbcrBo
cnopHoro o6uerra Benocb a 1956 - 1957 r., rorga KaK crponrenbcrBo noueulexnI 3a cqer 5- u 7-
npoqeHrHbrx or.{ucneHufi, cornacHo flocraxoeneHuo Coaera Muxucrpoa CCCP or 14.03.1957 N 270,
Haqanocb e 1958 r.; npu eroM Bbr[ueHa3BaHHbrM peuJeHueM ycraHoBneHo, r{To cnopnuil oOuerr
nocTpoeH 3a cqeT cpeAcTB 3agBuTenF, AoKa3aTenbcTB, noATBepxAapu{r4x cTpo[TenbcTBo cnopHoro
o6uema 3a cqer 5- u 7-npoqeHTHbrx or.{ucneFruI 3auHTepecoBaHHbrM nuqoM He npeAcraBneHo, He
AorasaH SaKr n pu xaAnexxocrr u Myu.lecrsa r rvryHr4 qn nan uxoil co6creex Hocru.

Koxcynuraxrflnpc: npuMeqaHue.
B rexcre AoKyMeHTa, BuAt4Mo, AonyqeHa oneqarKa: nocraHoBneHne Kaccaquonnoil uHcraHq[yl

Oe4epanunoro ap6urpaxHoro cy4a YpanbcKoro oKpyra no Aefly N A60-624712001-C3 npxHflro
13.07.2005, a re 13.05.2005.

f'locxonury nocraHoBfleHHeM Oe4epanuxoro ap6urpaxxoro cyAa Ypanscroro oKpyra or
13.05.2005 peueHue or 10.10.2001 no Aeny N A60-624712001-C3 orMeHeHo, A4uuxrcrpaLlt4e r.
Erareprx6ypra o6paruflacb B ap6nrpaxnuI cy4 c 3aFBneHueM o nepecMorpe Aena no BHoBb
orKpbr Br.rJr4 Mcs o6cronrenbcrBaM.

B cuny cr. 309 Ap6urpaxnoro npoqeccyanbHoro KoAeKca Poccuficrofi Oe4epaqrau ap6nrpaxnurfi
cyA Moxer nepecMorperb no BHoBb orKpbrBlul,iMcc o6crocrefibcrBaM npnxnrufi uM u Bcrynileult,tI e
3aKoHHyro cnny cyge6nuil arr.

BHoeu orKpbrBr.uuecs o6crosrenbcrBa - oro ropr.quqecKt,te Sarru, Koropbre FBnnlorcf, ocHoBaHneM
Anfl Bo3Hr4KHoBeHlF, t43MeHeHufl t4fln npeKpaqeHufl npaBoorHoruerufi gnn nuq, yqacrByloult4x B Aene.
flpu erou BHoBb orKpbrBruuecn o6croRrenbcrBa, Koropbre uoryr 6uru ocHoBaHueM Ann nepecMorpa
cyAe6xoro aKTa, .qonxxut 6uru cyqecrBeHHbrMr,r, cnoco6xurun noBrr,lflTb Ha BbrBo4bt ap6urpaxtoro
cyAa npla np[Herr4r4 cyge6noro ama. Bonpoc o cyu]ecrBeHHocrr4 BHoBb orKpbrBmr4xcn o6cronrenbcrB
pa3peuaer apOrrpaxxutfi cy4, Ha paccMorpeH[e Koroporo nocrynaer coorBercrBylotqee 3aqBneHle
(flocranoanexne flnexyua Bucuero Ap6nrpaxnoro Cy4a N 17 or 15.10.1998).

l-lepevenu ocHosaFrul Ans raKoro nepecMorpa yKa3aH e cr. 311 Ap6nrpaxHoro npoqeccyanbHoro
KoAeKca Poccn ilcroil Oepepaqn n u eBnfl erce r4cLrepn brBatorqr,l M.

B cooreercrBtau c n. 4 cr.311 Ap6rrpaxHoro npoqeccyanbHoro KoAeKca Poccuficrofi OeAepar]rara
ocHoBaHueM nepecMorpa cyAe6noro aKTa no BHoBb orKpbrBr.ulrMcg o6crosrenbcrBaM sBnsercn orMeHa
cyAe6noro ama ap6urpaxHoro cyAa vnu cyna o6ulefi npucgurqun nu6o nocraHoBfleHun Apyroro
opraHa.

Taxofi nepecMorp Moxer 6uru npousBeAeH B cnyqae, KorAa orMeHeHHbte arru 4eficrB[TerrbHo
nonoxeHbr B ocHoBy paHee BbrHeceHHoro cy4e6noro atcra ap6urpaxHoro cy.qa.

Kax 6uno ycraHoBneHo Bbrue, BbrBoAbr cyAa nepBofi uncranqn[ o HapyueHnu ocnapnBaeMblM
aKToM npaB n 3aKoHHbrx r4HrepecoB Ceepgnoacxoro O6nnorpe6corcsa, B cBs3r4 c ero HecoorBercrBneM
3aKOHy nnn uHoMy HopMaTuBHoMy npaBoBoMy ?ffiy, ocHoBaHbt TonbKo Ha oqeHKe peueHuf,
Ap6urpaxnoro cy.qa Caep4noecxoil o6nacru or 10.10.2001 no geny N A60-6247/2001-C3.

YcraHoaneHHH[ eHuJeHa3BaHHbrM cy,qe6xutttt aKToM Qam npnra4nexHocrt4 cnopHoro o6uerra
3anBurento nocnyxhn ocHoBaH[eM Anfl npta3Haxrr xe4eilcrBhrenbHbrM nocraHoBneHuR l-naeH r.
Exarepnn6ypra N 116 or 11.02.2004 "06 yraepx4exun o6uerroB xilnuqHoro u Hexunoro Sorga,
cocraBnslor4r4x MyHr4qr4nanbHyro co6creexxocrb" B qacrn BHeceHuc B nepeqeHb uyxuqunanutol
co6creeHFrocrt,t Hex[noro noMerqeHtan nnoqaAbp 28,5 KB. M, pacnonoxeHHoro no a4pecy: yn. Ca4oaan,
3a. J4nurx o6croRrenucrB, cBF3aHHbrx c npe4MeroM cnopa, cyAoM He ycraHoBneHo.

flocraHosnexileu Oe4epanunoro ap6urpaxnoro cyAa Ypanucroro oKpyra or 13.05.2005
yrasanrui cy4e6xuil aKr orMeHeH, 3asBneHue CeepgnoBcKoro O6nnorpe6colo3a o6 ycranoaneHur
lopr,lAr4qecKoro $ama BnaAeHnF crpoeHneM Ha npaBe co6craennocil4 ocraBneHo 6es paccMorpeHus,
nocKonbKy npl4 paccMorpeH[[ Aena Bbrf,cHnnocb, qTo rMeerce cnop o npaBe.

Mel1qy reM, Bonpoc o Hanrqilta t,tnu orcyrcrBr4u npaB y 3af,Burenn xa cnopnui o6rerr (sAaxue
oEqexnrnn) nn,teer cyqecrBeHHoe 3HaqeHt,te Ans Hacront4ero Aena.

Ap6nrpaxxutil cy4, ycraHoBr,rB npu paccMorpeH[u Aefla, r{ro peuJeHue, nonoxeHHoe B ocHoBy
paHee BbrHeceHHoro cy4e6noro ama ap6urpaxHoro cyAa, Bnocne.qcrBr4r4 orMeHeHo, paccMarp[Baer
AaHxoe o6ctoRten ucrgo xa r eHoeu orxpur gueecg.

Korcynuranrflnpc: npuMeqaHIe.



B rexcre AoKyMeHra, BuAnMo, AonyuleHa [Meercfl B Br4Ay nynn 4 craruu 311
PO, a

B censr c u3noxeHHbtM u Ha ocHoBaHuu n. 6 cr. 311 Ap6rarpaxHoro npoqeccygtrbxsg kqA€Kca
Poccuilcxofi Oe,qepaqnn onpeAeneHue cyAa nepeofi uHcraHqur,t or 18.1O.2fX15 oO ofr*rc B
yAoBflerBopeHuu 3agBneHufl o nepecMorpe peueH[q no BHoBb orKpblBlut4McR o6croRrenbcrBaM
noAnexuT oTMeHe.

Pyroaogcrayncb cr. 269,271, n. 4 e. 1 cr.270, cr.272 Ap6urpaxnoro npoqeccyanbHoro KoAeKca
Poccnfi croil Oe4epaquu, ap6urpaxxul cyg

I-IOCTAHOBI4JI:

onpeAeneH]ae or 18.10.2005 orMeHurb.3asaneFrue o nepecMorpe peuJeHue no BHoBb
orKpblBtul4Mcq o6crocreflbcrBaM yAoBnerBopr4Tb. Hanpaarru Bonpoc Ha HoBoe paccMorpeHue B
ap6urpaxnul cy4 nepeofi uHcraHquu.

Bosaparuru AHrun[qeeolri lApnne BuranueaHe ras $e4epanutoro 6rc4xera rocnounuHy B cyMMe
50 py6., ynnaqeHHyto no KBhraHqrr,n or 18.11.2005.

flocraxoaneHue Moxer 6uru o6xanoBaHo a ap6urpaxxurfi cy4 KaccaquoHHoI nxcraxquu.
B cooraercrBuu c tt. 1 cr.275 Ap6nrpaxnoro npoqeccyanbHoro KoAeKca Poccuficroil Oe4epaqura

KaccaqroHHaR xano6a noAaercq e ap6urpaxnurfi cy4 KaccaqnoHHor uxcratq]4n r{ep$ ap6urpaxnutr
cyA, npnHrBr.uuil peurenre.
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BATNHA T.M.


