
OEAEPA'I bH bll4 AP EIITPAXH bl 14 cyA yPAn bC KOrO OKPyTA

NOCTAHOBNEHTE

or 13 npns 2005 rona.Qeno N O09-1352/01-C3

Oegepanuxutil ap6urpaxxutfi cyA Ypanucroro oKpyra B cocraBe npe4ce4arenbcrBylou.lero
9epxaccrofi l-.H., cy4ei Kynpeexxoea B.A., Maxapoaa B.H. na ocHoBaHtata onperqeneHilc BurcuJero
Ap6nrpaxxoro CyRa Poccuficroft Oe4epaqnn or 30.05.2005 N 751104 o nepeAaqe Aena Ha
paccMorpeHne e ap6urpaxnufi cyA Kaccaqnoxnoil nHcraHq[u paccMorpen a cy4e6xorr,t 3aceAaHu]l
3alBneHt,le rpaxAaHuHa Sorpunqeea Banepun Brmopoeuva o nepecMorpe B nopr4Ke HaA3opa
peueHrc cyAa nepBoil nxcraxqrn Ap6urpaxHoro cyAa Caep4noacroil o6nacru or 10.10.2001 no 4eny
N A60-6247/01-C3.

B cyAe6xou 3ace,qaHil[ npuHnn yqacrue npeAcraB[reflb 3anBhrens - Knpure C.Il.
(4oeepennocrb or 17 .01.2005).

f'lpe4craanrenn taHbrx nuq, yqacrByrorJ.l,rx B Aerre, HaAnexaquu o6pasona t,t3Ber4eHHbtx o BpeMeHu
I Mecre cyge6roro pas6uparenbcrBa, e cy4e6xoe 3aceAaHne He FBunt4cb.

Caep4noacruX o6nacrnoil coro3 norpe6urenucxrx g6qecrB (4anee - Ceep4noecrnfi
o6nnorpe6coros) o6paruncn e Ap6nrpaxxuri cyA Ceep4noecxofi o6nacru c 3aeBneHueM o6
ycraHoBneH[u lopr4Ar4qecroro $arra BnaAeHnF Ha npaBe co6creeHFrocrr4 crpoeHueM, pacnonoxeHHbtM
no aApecy: r. Erareprn6ypr, yn. CaAogas, n. 3, nnrepa A.

Onpe4enenreM cy4a nepaofi rHcraHqnn or 20.04.2001 (cy4un EaxnaHoe fl.M.) sananexre
ocraBneHo 6es paccuorpeHuF.

B nopn4re anennnqnoHHoro npo[3Bo4crBa onpeAeneHile ne o6xanoBaflocb.
flocranoanenNeu cyqa raccaquonxoil 14HcraHqun or 15.08.2001 (cy4ur Kysneqoe l-.8.,

Monqaxoea T.H., Manuqeaa T.C.) onpeAefleHue orMeHeHo, Aeno HanpaBneHo Ha HoBoe paccMorpeHue
B nepByro r,rHcraHqu|o roro xe cyAa.

Peurenuena cy4a nepBoil uncraxqnn or 10.10.2001 (cy4un Kecrronynoc ll.ff.) 3aeBneHHbte
rpe6oeanun yAoBnerBopeHbr, ycraHoBneH lopr4AHqecKilil Sarr BnaAeHuf, crpoeHueM Ha npaBe
co6creexHocrt,t.

OnpeAenexueM cy4a nepaoi uHcraHLl4r4 ot 24.01.2005 (pesonnruBHan qacrb or 17.01.2005;
cyAbe fltuextaqxuxoea 14.8.) B y.qoBnerBopeHun 3aeBneHun AHrrnuqeeon U.B. o nepecMorpe
ocnap[ Bae Moro pelleHufl no BHoBb orKpbr Br.ur4 Mcc o6crosrer bcrBa M orKa3aHo.

flocraxoeneHileM cy4a anennnqr4oHnofi uxcraxlp4r4 or 19.04.2005 (cy4un Ilnxo4yuoaa C,H.,
UJynenoea T.lA., Anucuuoa Il.A.) onpeAeneHue ocraBneHo 6eg HsireFrexuR.

Onpe4enexreu Butctuero Ap6urpaxHoro Cy4a Poccnficroft Oe4epaqrn or 30.05.2005 N 751l04
Aeno c 3aeBneHheM rpaxAaHuHa Eorpuxqeaa B.B. o nepecMorpe B nopflAKe Halqsopa peueHtan cyAa
nepaofi nHcraHLl4r4 or 10.10.2001 Ap6nrpaxxoro cyAa Caepgnoacroil o6nacrr HanpaBneHo Ha
paccMorpeHne Oe4epanbHoro ap6urpaxnoro cyAa Ypanucroro oKpyra Anfl npoBepKu npaBunbHocnl
nphMeHeHn9 HopM npaBa B nopnAKe Kaccaq[oHHoro npo[3BoAcrBa.

B gaseneFrun Eonpunqee B.B. npocl,lr peuleHue cyAa nepBofi uncrarquu or 10.10.2001 oruenrru
KaK He3aKoHnoe u reo6ocHoBaHHoe, nocKonbKy oHo 3arparnBaer npaBa xunbqoB, He nptaBneqeHHbtx K
yqacruro B Aerre, npenflrcrByer o$opMneHuto r4x npaB Ha AaHHoe noMeu.leH[e; B y.qoBflerBopeHu[
galBneHus 06 ycraHoBneHuu lopr4Ar4qecKoro $ama BflaAeHuF crpoeHueM Ha npaBe co6craeHxocrr4
npoq,rT oTKa3aTb.

3axoxnocru cy4e6xoro aKra npoBepeHa cyAoM xa8caquoxnol nHcraHLl,r4 B nopeAKe,
npeAycMorpeHHoM cr. 274, 284, 286 Ap6urpaxnoro npoqeccyaflbHoro KoAeKca Poccuficrofi
OeAepaqnu, Ha ocHoBaHuLr AoBoAoB, yr3noxeHHbrx B 3aFBneHIri.

Kax cne4yer u3 MarepuanoB Aena, Ceep4noecrufi o6nnorpe6coros o6parrncn c aasgnexueu o6
ycraHoBneHuh ropr4Ar4qecKoro $arra Bna.qeHtac crpoeHueM, pacnonoxeHHbrM no aApecy: r.
Erarepux6ypr, yn. Ca,qoeas, g. 3, nurepa A, na npaBe co6creeHxocrr4 B cBe3r4 c xeo6xoAuMocrblo
rocyAapcrBennoi perucrpaq[n npaBa co6crBeHHocTl,r Ha cTpoeHhe u orcyrcTBl4eu rnofi Bo3MoxHocTh
nonyqxrb lanI BoccraHoBr4rb HaAnexaul]re AoKyMeHTbr, yAocroBeperclr4lte 4annufi Sarr.

V4oeneraopnn 3anBfleHnue rpe6oeaHile, cyA nepeoil 'rHcraHq[u ucxoAun u3 Toro, vro $arcr
HaxoXAeH]49 cnopHoro noMeqeH]4F B coocTBeHHocrr Ceep4noBcKoro o6nnorpe6cop3a noATBepMeH
MarepilanaMu Aena, uHaF BogMoxHocrb nonyLr4Tb nil6o eoccraHoBr4Tb AoKyMeHTbt, yAocroBepgpque
Aanxuil ropr,lAr4qecrui Sarr, orcyrcrByer.

Cornacro q. 1 cr. 219 Ap6urpaxnoro npoqeccyaflbHoro KoAeKca Poccraficrofi Oe4epaqun,
ap6urpaxxute cyAbt npuHuMalor K cBoeMy npou3BoAcrBy ,r paccMarpuBaor 3aFBneHile o6
ycraHoBneHnil rcp[At4qecxux $amoB npu Hannquu B coBoKynHocru cne4yplqxx ycnoBufi: eror $arr



nopoMaer ppt4At4qecKue nocneAcTBl,ts; ycTaHoBneH[e Op[Al4qecKoro SaKTa He cBF3btBaeTcF c
nocneAypl{t4M pa3peujeHt4eM cnopa o npaBe, noABe.qoMcrBeHHoro apourpaxHoMy cyAy; 3atBilrenb He
rMeer 4pyroil Bo3MoxHocru nonyqt4rb nta6o eoccraHoBnTb AoKyMeHTbl, yAocroBepn]oulue npugnvecruI

Qarcr; AeilcrBylorqytM 3aKoHoAarenbcrBoM He npeAycMorpeH unoil nopgAoK ero ycraHoBneHue.
B coorBercrBr4il c.{. 3 cr. 148 yKa3aHHoro KoAeKca ap6nrpaxturfi cyA ocraBneer gaseneHue o6

ycraHoBneHun Qarroa, nMeloulurx ropr4Ar4qecKoe gHaqeHile, 6es paccMorpeHilc, ecnu nocne ero
npnHFTr4e K npou3BoAcrBy BblFCHl4TCs, qTO BO3H14K CnOp o npaBe.

B xoAe paccMorpeHrn Aena rpaxAaxun Eonpunqee B.B., He npuBneKaewnhca cyAoM nepeofr
uHcTaHqt4u K yqacTuro B Aene B KaqecTBe 3a[HTepecoBaHHoro nuqa, 3aeBun o ToM, qTo ycTaHoBneHne
topl,tAt4qecKoro Sarcra BnaAeHrF crpoeHneM Ha npaBe co6craeHxocru Caepgnoecrnut
o6nnorpe6colo3oM 3arparuBaer npaBa nuLl, npoxl4Banqux B HeM.

Taxnu o6pason,t, nocKonbKy npn paccMorpeHnil Aena BblgcHilnocb, t{To l4MeeTcn cnop o npaBe,
peueHne cyAa nepBofi rncratquu noAnexur orMeHe, a 3aFBneH[e - ocraBneHun 6ee paccuorpeHug.' 

pyroeoAcrByecb cr. 286, 287, 289 Ap6urpaxHoro npoqeccyanbHoro KoAeKca Poccuficroil
Oe4epaqrr, cy4

flOCTAHOBlulfl:

perueHue cyAa nepBoi urcraxqrn or 10.10.2001 Ap6rarpaxHoro cy4a Ceep4noecrofi o6nacru no

4eny 
'trt 

A60-6247tO1-C3 oruex]4rb, 3aflBneH[e CaepAnoBcKoro o6nacrxoro co]o3a norpe6nrenucrux
o6gtecre 06 ycraHoBneHuu ropuAr4qecKoro $arra BnaAeHuF crpoeHueM Ha npaBe co6crseHHocru
ocraBnrb 6es paccutorpeHnF.
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